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specifications of the instrumentation 
or equipment specified by the Adminis-
trator in these regulations. 

(b)(1) If, based on tests conducted by 
the Administrator or other relevant in-
formation, the Administrator deter-
mines that the test facility does not 
meet the requirements of § 204.54–1 (a) 
and (b) he will notify the manufacturer 
in writing of his determination and the 
reasons therefor. 

(2) The manufacturer may at any 
time within 15 days after receipt of a 
notice issued under paragraph (b)(1) of 
this section request a hearing con-
ducted in accordance with 5 U.S.C. 554 
on the issue of whether his test facility 
was in conformance. Such notice will 
not take effect until 15 days after re-
ceipt by the manufacturer, or if a hear-
ing is requested under this paragraph, 
until adjudication by the hearing ex-
aminer. 

(3) After any notification issued 
under paragraph (b)(1) of this section 
has taken effect, no data thereafter de-
rived from such test facility will be ac-
ceptable for purposes of this part. 

(4) The manufacturer may request in 
writing that the Administrator recon-
sider this determination under para-
graph (b)(1) of this section based on 
data or information which indicates 
that changes have been made to the 
test facility and such changes have re-
solved the reasons for disqualification. 

(5) The Administrator will notify the 
manufacturer of his determination and 
an explanation of the reasons under-
lying it with regard to the requalifica-
tion of the test facility within 10 work-
ing days after receipt of the manufac-
turer’s request for reconsideration pur-
suant to paragraph (b)(4) of this sec-
tion. 

(Secs. 6, 13, Pub. L. 92–574 (42 U.S.C. 4912)) 

[41 FR 2172, Jan. 14, 1976, as amended at 42 
FR 61455, Dec. 5, 1977] 

§ 204.57 Selective enforcement audit-
ing. 

§ 204.57–1 Test request. 

(a) The Administrator will request 
all testing under this subpart by means 
of a test request addressed to the man-
ufacturer. 

(b) [Reserved] 

(c) The test request will specify the 
compressor category or configuration 
selected for testing, the batch from 
which sampling is to begin, for testing 
and the batch size, the manufacturer’s 
plant or storage facility from which 
the compressors must be selected, and 
the time at which compressors must be 
selected. The test request will also pro-
vide for situations in which the se-
lected configuration or category is un-
available for testing. The test request 
may include an alternative category or 
configuration selected for testing in 
the event that compressors of the first 
specified category or configuration are 
not available for testing because the 
compressors are not being manufac-
tured at the specified plant and/or are 
not being manufactured during the 
specified time or not being stored at 
the specified plant or storage facility. 

(d) Any manufacturer shall, upon re-
ceipt of the test request, select and 
test a batch sample of compressors 
from two consecutively produced 
batches of the compressor category or 
configurations specified in the test re-
quest in accordance with these regula-
tions and the conditions specified in 
the test request. 

(e)(1) Any testing conducted by the 
manufacturer pursuant to a test re-
quest shall be initiated within such pe-
riod as is specified in the test request; 
Except, that such initiation may be de-
layed for increments of 24 hours or one 
business day where ambient test site 
weather conditions in any 24-hour pe-
riod do not permit testing: Provided, 
That ambient test site weather condi-
tions for that period are recorded. 

(2) The manufacturer shall complete 
noise emission testing on a minimum 
of five compressors per day, unless oth-
erwise provided for by the Adminis-
trator or unless ambient test site con-
ditions only permit the testing of a 
lesser number: Provided, That ambient 
test site weather conditions for that 
period are recorded. 

(3) The manufacturer will be allowed 
24 hours to ship compressors from a 
batch sample from the assembly plant 
to the testing facility if the facility is 
not located at the plant or in close 
proximity to the plant; Except, that 
the Administrator may approve more 
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